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ARA A Ato]Eo] OsiA: Lawrence J. LeBlanc, “The United Nations Genocide
Convention and Political Groups: Should the United States Propose an Amendment?”, Yale
Journal of International Law Vol. 13(1988), 268-295%.

17) A8z 2 . (1) Il 29 A £+ Aoidgdo] AQ Foshx] ofysh= R Zilo] tjigh
oA 2A

18) -‘njﬂlf’*”*mﬂr Westo] 19079 &llo| 1@ eke] W 2EIA %3} l g 0}04 QIZRRIE s o gt =
Aol st uto 2 A AP0 sjgstcts HAslzs, RAIF, " 0*”*}744 =AY
A AT Tye2e|Arzo] Ay BE(EAET SuU 2002), 2685 0]3}; Tae-Ung, Baik, “A War
Crime against Allys Civilians: The No Gun Ri Massacre”, Z+& A 378% o|3},; 27422 HAF

g]7}o] SHAFO. (o 0] u] scrsER 01-\— 31 Stct. xokmoi/\i

1949 Adet dofol] sh=7d 27 Aol 7FUsHA] ehotth= A, 1949 AlUeF gk =8R8 o

Al ZAIEHY XYE A 2o As 2712 AAlsE Eﬁ%. ARG A S %Kﬂﬁé

}t”"* VA7, AZ2IAE AT 104 1§(2003), 85-114%; AR z|0f sTstA] A=t sl 9]

8] A e el AR wte] GUISTAART, T defapde] At we(eAET £ 2002),,

316%.
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Hojat BAPHE AEIbS0l FOhE ARAABA TA BAstel IAAWEL 2
AEde UMz 2851 olaystel, Ajwol tiat BAstL Audoln FzpEel Ha
2 AFs] sl Agstn audel GUA WA olet WY AAL oL, ANIRL
EYPS Eudoln F7doln HAF TARAES stL, IS oA Hag AL
b aTste uleh e 470 ¥EZ RS ABY A LPUHARE R A3K)
wajat delgHe £2AR FAKQ BAA 27HET) MAL A Zolebr uokhe
AIleol A AR AWl hatol AW wWahatol he sHFBrl Ml 7Y
ch. 22 o]2igt sfol FUIA Joioll FFSHA A EHolold UK oR B ol gt gict
URBE FAP 2ol gohol chsiA Eolslo] ek CEAQ Zlo] AUL A%
3o pRolch FHWE 1 AR TAAYE UK, FATSW)OIL, AL 1K)
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(soft lawjolc}2) g FAMo2 P& QAR 2o wet FAEHe] Wy
oM FRE BA0l7] GEo] FAINEolY FAAU Y] HIH B Hsks I
olatd PAIM AR AAHY ShHUA oA AEY & Ak A AR}
oMM BFPUS TIPS SAM YPRAE ol EASH 7] BhRo] AYHY S
2hje Alejolne Agun Aguel PRe nAMe Hez st e gedolx)

19) 314, 1951 AARD JARIES 2AE, A20ide e Al44d A25, 179-226(206%) TX.

20) Prosper Weil, Towards Relative Normativity in International Law?, The American Journal
of International Law Vol. 77(1983), 413-442%.

21) M. Cheriff Bassiouni, Crime against Humanity. Historical Evolution and Contemporary
Application, Cambridge University Press, 2014, 279%.

22) 2018\ FAPUATAL FAA WolA L] jF ALgUFOEAU|0] o] Tiste] FolRe A
e st
FrEHEE] = ARREAefe] olfE flsll BHEolAl Rofitel rlHolng, ARRHofdE] 9
Adlle wofs sliAgo] Qlol Zast Arur|FEo] Hopa & & Qla, of9] AR 1 Hsls &
Zotojof 3tt}. 535 fajuets ARHEHAYE HETT A0, 7S EE Ao ste AMe-dETt
oFodg]e] H3tE QAAshe AS U&= st AEAPA 0 7Idstdlen=z, tighel= =glo] A
715t 7&Kl tist ARGt AE e Asl(Views)s £56tiL, 1 o3& Hsto] 71 "ol
A 8 =8 7]gojof St "A|RITA 2018.06.28. A 20118F379(HE); FHANTA
2018.7.26. A1l 2011301306, 201330H431(HE).
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= Al Qe molslo] Ul BEsE ATl mal AARAL S0 AU 2 4
Qirt2s) malat WelAe EAste] SgE|EoE Bystn AAYel Auted, £}
of Aybe WS £LAYCL F 4 ok gepd WelAdo] A YRS BT RAES
Holetal S 4 QAR WoliAkEe] dejdAl ez A g2 =AlMSHel A=l s st
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HgRle O K}iﬂi SAHSYHY H8S F5E += S Aot
molal WMol 27te] et majxte] Walrt As Wdshl moid gitk majat
HYAH L HnJrOﬂ st Ha2](right to justice 8%}, £ofjufAto] thst Ha](right to

reparation A|9%), ¥He](right to know A10F)2NE FF=2 A1 oo &= =71
O R(M27%, A3)E AAISH ZZ2tetdtt.28) msfAr Heajizlo l HJOHKH NIRRT
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2ol 335 SEE

Ashatel 2AHol ot

23) Arnold N. Pronto, Understanding the Hard/Soft Distinction in International law,
Vanderbilt Journal of Transnational Law Vol 48(2015), 941-956%.

24) L Senden, “Soft law and its implications for institutional balance in the EC”, Utrecht Law
Review vol. 1(2005), 79, 81%: M Mendelson, “Formation of Customary International Law”,
RAC vol. 272(1998), 155, 360%.

25) Andrew T. Guzman & Timothy L. Meyer, International Soft Law, Journal of Legal
Analysis, vol. 2(2010), 171-225Z& (% AAt= FAIA Rk FEsIAL X3 ZRoF2 UHEX] -
AU A Moty B0 @HYolkE FUAL Holt wEE FAUAEA A,
2Ag| o], YUolE, FAIEFHO|EE Yt

26) Dinah Shelton, Soft Law(2008), http://scholarship.law.gwu.edu/faculty_publications, 9%.

27) olglst Ha] ARE®HOo Aduidoz AL T}, ictjbriefing, Transitional Justice in the
United Nations Human Rights Council, International Policy Relations, June 2011,
https://www.ictj.org/sites/default/files/ICT]-Global-T]-In-HRC-2011-English.pdf

28) mofiAt Helddolu; ofer msfAtdelo] gt FA{o|A AFEE redress, remedy, reparation,
compensationg 2t7] A, A, 2oHl, S (EL) R HASIT. A]%(redress)y LA
(remedy)= ©]337] 7ol 2|49 7Ido=A S7HAQl ol molsty, R oist Ha, e
izt de, &sfiufdoel izt " 1 Al fAo= molsit). mefA] &ofjull i (reparation) A7
(redress)olUt LA|(remedy)?] t¢]7ldo] 1, 2AHjAH compensation)S 23[8]AHreparation)e] th
A TR FA-LAE S, A, AEERA], OE, AEEAe] B5-F shuo|tt
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(A22%= h).

Ao ofst Wels 7P AlAIsHA st A2 S EEAEEAAA o|tt. =719 ZlAof st
E714Y HYH2¥A]), 7192 BED 271 o F(MSHEA]), SRSl & H(M4¥A]), &
He|o] BAASLAN)S AAIsHE. 78 HA Axjo] Agglo]l mafiRtet 1 7hE2 QIHEAs]
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S JPRCHAI2A). A T3t el ARE 2WsAl gertn AAsIL Yot Fu
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29) oA, "MLz gAaret mofiAte] 1", TIFE A605(2016), 145-179%.

30) UN Committee Against Torture (CAT), General comment no. 3, 2012 : Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
implementation of article 14 by States parties, 13 December 2012, para. 16, 17,
http://www.refworld.org/docid/5437cc274.html[ 7428 2018.09.16]
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22 Asta rt. olzlo] Wasl Walrht §50 Welz XA ¢, AbE, =g, 27}
Aejolxt o2z TAElo] Yt

AA] g Welg oife EAs = MlEe] olA AbEl AE, AR, msjo] st
of AARYE Q7Y Wel2 Fuy 4 Qrk. o YWt RE DALYl ol FwAols|E
stet. olejsh Aee @ WY A96xo] WS A ol T et 2oL
2RKZES Bhog ste Ajd] WA ABAEES PASE Jooe, YA Be A
L 027} opd Aol AlEo] HelA] e o]tk ofAin) BAW SR, HREAY,
Aol AR o) 71 xstel ol 2l S AAF & Aot

2. Ao diet dejo] A oA

Aol digt el BAYA oL AUUER M1E7IeEA M32Ed) SAITH 7
AlxsloF XRe “7]—;(1]}\125_0] Arstal Alx=xle] 9o fste] XAlo] gst nsxpe] & H
otk AAo tigt Wele gA5sl, AWs|o s Aojeh Medo) Lier

31) Chicago Principles, principle 2.
32) Mo6R(FAME-AFY 2HA ") © 249 55 FAO=E sk A7te] H=EA AlFo wsho
2 WE0] F4o] gl 212 5 Fo WAHAl ofstd AlaR ste] At
@371 3t ez FAHo| FHE 84 = ®3 A1y P
=49 SRE FHCo= st F719] H2jof QoA ABARS] FH-FA] 1 ure] Apgto] st
of the W8l g0l QiE molEru el e Mgttt =rlo) gigt HeleA FMe Fys
8802 sh A& E3 Prt

33) M32x(L¥rAA])
2 FATA D AR Asdo] Qlo] A . BE
N dexor|REY HEL X2 ANEY £¥E LuA oft 159l o o)
o}
Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts(Protocol 1), June 8, 1977.

34) Promotion and Protection of Human Rights. Study on the right to the truth. Report of
the office of the United Nations High Commissioner for Human Rights, E/CN.4/2006/91(2
February 2006)

35) Declaration on the Protection of All Persons from Enforced Disappearances, G.A. res.
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W PAAES BAARO] HES WA GECHATE). BAAFYAEES FAUE A
22 YAHOR AF5H AN FAAEY AZuAS HASL Ak <FAUFFPL
AAAEL BAstel AGAES 2Gste 27to] oheiA A%l JAL TA AL
£ 5 A2 WU oo, ARWAE Tl AR Al@YIgte] EnEY TAE BEY 7
2 a7stn ok ZAUFYAYLS FAUFLS Ao v Az sty 9o, 2
O E BAAES Qo] Wat AU APHI A IABARRLS BT W2 Pt

FEAYWELL Aoz o B7] AN o] BAIS LR 19749 ofF Afo|me
2 BRI FARA 39 E7| 2RO 2ZAMNNN OiRSo R 2AY AES] PUe
B7] HRoL Mysial Rk WAL AFAY /1550l 9429 ojxlglo] Ul nEAE|L
BoH AEUL AN, 159 YA DEE AlRbAlA goichn Bubsoich WYL
7] RIL AFS A4HoR MYshA 23 e AFAEY J1EW BASI] {PAUFY
ABE(EAER Ex A A0 FA) A4H AT WAL FHAUHY

A 99e} 920 UFS AAE 9P Aoloi P
o] o

Fo gEugu fage) A48 A4e Sxo= o
©oola|Ael aolol, 1 gake B Folo] UoldiAlo] U me] |, UAlo] o
=8 oot QulRaso SHL Zrect ul

o] ARs] @ AIREE AXM AL
g2, 5]t A F9 ng® AFAIRIY. mefA AE2 IHS| SAXl(instantaneous) H
Hu Abaetn ge & gloh. AEANe] At 290 tisto] Abeole ARSHA] e 1A
o S8R847t Ha9] A&A JF(a continuing situation)s op7lettt. metA FAH o2
AZEXIY] &9o] FYHYX] U= ZoF AxPAQl oL X4 Zo|oh xR0l x® 3y
SHA] &= ZJEfQ] X142 AlS®(a continuing violation)o &2 118id Zlo|o}y. A= HUTHLL
FRE = Aol = opitrbR| o]t} "38)

RS HRAGHA DR E ARy njRIHE Yol AW H
5het39) D] R HA U Y nj R HEE R FAAEY ALt dshA ALl =
AlE S50 T}40)

2 717 AR

47/133, 47 UN. GAOR Supp. (No. 49) at 207, U.N. Doc. A/47/49 (1992), Adopted by
General Assembly resolution 47/133 of 18 December 1992.

36) 7Ol-xﬂ/\17<u]-7<] 3 ok xﬂgr\
ASEE ’SOHC§°1 %ol
1 ZAAED ddst 3aAa g A&ste =7te FAAE00 gt Al&7]7to] (a)
e 7k 01313} wx|o] Zthxiol AlZbAof u|dst, (b)ZUAIAEHE Q] ALA AA
‘ﬂuﬂ 2 RE AAE RS st £X]E Fs|of s
2. ”*}%‘_ (M2o] AlATEl=) Ala7]Zt soto]l &upAQl Ao digt ZAIAE s]8Ae] He
X 5ofof gt}

37) Cyprus v. Turkey, 25781/94, Council of Europe: European Court of Human Rights, 10
May 2001, available at: <http://www.unhcr.org/refworld/docid/43de0e7a4.html>, Z3A:
2013.9.29.

38) CASE OF VARNAVA AND OTHERS v. TURKEY(18 September 2009) (Applications nos.
16064/90, 16065/90, 16066/90, 16068/90, 16069/90, 16070/90, 16071/90, 16072/90 and
16073/90) para. 148, <http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-94162>,
A 2013.9.29.

39) Pablo A. Ormachea, MOIWANA VILLAGE: THE INTER-AMERICAN COURT AND THE
“CONTINUING VIOLATION"DOCTRINE, Harvard Human Rights Journal, Vol. 19(2006), 283ff.
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Street Children v. Guatemala AF142)0A] O]FQJAHUHAL UFo 13 A
SrsiAl WY obso] AUEL Ao PR 1SS oS, AnAe
oF Allx Allga #™sto AR A2 ofs&9 oY= HE
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O] HE 2 UlRQldEAR] 7t 1999¢ 0] AFH Al AREQ] 3ol oiste] Hula~A
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Bamaca-Velasquez v. Guatemala /\}j Aol Al D] FQIHYLE] = Ao gt HelE 7t
139 BU ofYelt AAEA ARlE HRh Hejet BARSIAT sl A1Aof ojjgt
Hao ATA BA4S URAAQ wRo ré—?—’g.?_] JEof gk Atgle] AHFHoleta Aost
ot 22y njRdEHA2 Ao oist Wale] AN EHe] AdVtsdE dRAoR 7]
Zrstdt. 22yt 2009 1140 0]5&QHH A2 Los Dos Erres ARiofAl HWa2|of HHA At

40) Groome, Dermot, “The Right to Truth in the Fight against Impunity”, Berkeley Journal of
International Law Vol. 29(2011), 175Z% o]3}.

41) IACtHR, Judgement of January 22, 1999,
http://www.corteidh.or.cr/docs/casos/articulos/seriec_48_ing.pdf

42) Case of the "Street Children" (Villagran-Morales et al.) v. Guatemala, Inter-American
Court of Human Rights (IACrtHR), 19 November 1999,
http://www.unhcr.org/refworld/docid/4b17bc442.html.

43) Blanco-Romero v. Venezuela, Inter-Am. Ct. H.R. (ser. C) No. 138, 1 62 (Nov.28, 2005)
http://www.worldcourts.com/iacthr/eng/decisions/2005.11.28_Blanco_Romero_v_Venezuela.
pdf

44) Inter-Am. Ct.H.R. (ser.C) No. 70(Nov. 25, 2000)
http://www.corteidh.or.cr/docs/casos/articulos/seriec_70_ing.pdf
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gt Hel(right to justice)s 75t ot ZJojof ojst
S

A} WelAEe Al ue)
L RAEQl ola)7] Helg Melst Zo] ofuet WA gt AR Jler BA F2U
of WAL ougtch FoiF AW WelAke FAWL APETARE ohe} FEYel Al
A "Ato] et BEUL PRI, Bhe W T A AT A e7Pshw Ak

(a) 5. AR RS Fo) AAYEY Foher v m FAATEE A2 ko]
3t ol 87bsE BE PAEAS U YES Mmett A, (b) WAl o] FEFL
DR APEA, WA, oler BAY MM, AWF. FREAE UifAe 1 oEASe 2
He A4sksty, 159 APl Cja WAl oV MEs| Westu, 159 &
Ae 240 9PORVE Hustn, WAl /15 FASY AT Huste £AE Ho

A 2 Fshe moliRtel AT LS Alsste A (d) meiRt
=AIIEE Y SOt YRF v AIAE=Y Y AT o] it LA EA] o tieh €S Y
A o YA, uA, A T2 o]&E & A sk Z(RI1ZR).
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45) Las Los Erres Massacre v. Guatemala, Inter-Am. Ct. H.R.(ser. C) No. 211,
http://www.corteidh.or.cr/docs/casos/articulos/seriec_211_ing.pdf(Nov. 24.2009

46) TR0 SAREAY A T olF oW WAL IAAKS Yzksty dal Ao B2 shwe
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53) United States, Department of State, Diplomatic Note to Iraq

54) Chile, Appeal Court of Santiago, Videla case: Ethiopia, Special Prosecutor’s Office,
Mengistu and Others case; Italy, Supreme Court of Cassation, Hass and Priebke case.
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58) Rule 160 of the 2005 ICRC customary [HL study
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule160

59) Michaela Frulli, “Are Crimes against Humanity More Serious than war Crimes?”

European Journal of International Law vol. 12(2001), 329-350%.
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an effective remedy) oA v]&stct @9}AQl LA|S HHX] Zst= S ifg X &7} AR5}
wajolnt, ol2fgt Walt AIAAUAI, AHGU ), GHAUZOMO L o] o

oh WAl WA e TANEAY Wald] WANMAR FaAE, P AR 2FAE 5L

O1X5IA] =t} EXHERYAl(the Updated Set of Principles on Combating Impunity)
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SEx] TR 239 A)).67
RO PEe H2AHAR RS AEE AgRAe} Qwo] wist 52 BAsts] gste] A
Aol oJIHe e ulTSIUChe AR FRE oo Bato] FAK ALF e MY E
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61) diEAos SAFARNTEAN Wt 2o0bA] Al75E, 1WA def Alldx Fx.

62) Bassiouni, Cherif, International Recognition of Victim's Rights, Human rights Law Review,
Vol. 6(2006), 203% o]s}.

63) Draft Articles on Responsibility of States for Internationally Wrongful Acts, in Report of
the International Law Commission on the Work of its Fifty-third Session, UN GAOR 56th
Sess., Supp. No. 10, at 43, U.N. Doc. A/56/10 (2001).

64) AAIJIEAA A8z
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67) Orentlicher, Diane, Updated Set of principles for the protection and promotion of human
rights through action to combat impunity E/CN.4/2005/102/Add.1
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International Law, Vol.1(2004), 268.

70) Human Rights Committee, Consideration of Reports Submitted by States Parties Under
Article 40 of the Covenant, Concluding Observations of the Human Rights Committee:
Japan, 94th Sess., Oct. 13-31, 2008, para. 22, U.N. Doc. CCPR/C/JPN/CO/5 (Dec. 18,
2008).

71) Committee Against Torture, Conclusions and Recommendations of the Committee against
Torture : Japan, 3 August 2007, para.l2 CAT/C/JPN/CO/1,
http://www.unhcr.org/refworld/docid/46ceebac2. html(“GAt=2L A}p=29] A& AL MAESHL
LEPRIF T o7t ¢Als] gt st LeAles st g, 7153390 sidshe &3
Yot 17 HolxtEe] BYE AlFol BAGOl BAFSEAL, 7]ASH, AHstEE ofjof gtrt.”)

72) Furundzija Case, Judgement of 10 December 1998, IT-95-17/1, para. 157.

73) o] Aol Tigh FAlEH ol A /de] A
http://www.eccc.gov.kh/en/faq/will- Vlctims—be entitled-compensation
74) U] 2QAAFYS Al46x 1(b)gHolY B+ HYAGIE 5t GARE A5 H2E ST 25
25 64 o|yof| A|&ZE]ojof it}
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)\ olq'

75) olmelst alAA Asex (6)FUA TS AN F Er AUgIYslo] Alo] BAE F TeHe
AlZHwithina reasonable period) Qo Al&EE = ]...

76) Durban Declaration(8 sept. 2001). A/CONF.189/12 AgA Ha{1AE THSH] 235351X] A]
aHAIE D57 dAste A= YTt para. 98-106 A&,

77) o|Xj&, Z71HZF], da], 2010, 213%Z o]3} Shelton, Dinah, Remedies In International Human
Rights Law, Oxford University Press, 2005, 412Z% o]3}.

78) Shelton, Dinah, The World of Atonement Reparations for Historical Injustices, Miskolc
Journal of International Law, Vol.1(2004), 269.
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79) Human Rights & Equal Opportunity Commission, Bringing Them Home: Report of the
National Inquiry into the Separation of Aboriginal and Torres Strait Islander Children
from their Families, Commonwealth of Australia, 1997, 310-11%.
http://www.humanrights.gov.au/pdf/social _justice/bringing_them_home_report.pdf.

80) Committee on the Elimination of Racial Discrimination, Consideration of Reports
Submitted by States Parties Under Article 9 of the Convention, Concluding Observations
of the Committee on the Elimination of Racial Discrimination: Australia, 77th Sess., Aug.
2-27, 2010, para.26, U.N. Doc. CERD/C/AUS/CO/15-17 (Sept. 13, 2010); Human Rights
Committee, Consideration of Reports Submitted by States Parties Under Article 40 of the
Covenant, Concluding Observations of the Human Rights Committee: Australia, 95th Sess.,
Mar. 16-Apr. 3, 2009, para. 15, U.N. Doc .CCPR/C/AUS/CO/5 (May 7, 2009)
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83) UN Committee Against Torture (CAT), General comment no. 3, 2012 : Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
implementation of article 14 by States parties, 13 December 2012, para. 44,
http://www.refworld.org/docid/5437cc274.html [ZAA8Y: 2018.09.16]
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